the Dutch Association for Legislation and vice-president of the International Association for Legislation (formerly the European Association for Legislation), Steenschuur 25, P.O. Box 9520 2300 RA Leiden, the Netherlands. The research in this contribution constitutes part of the research programme Trias Europea. 1 Communication of the Commission COM (2007) 23 final, Action Programme for Reducing Administrative Burdens in the European Union, p.4. 2 In March summit of 2000, the EU Heads of States and Governments in Lisbon agreed to make the EU 'the most competitive and dynamic knowledge-driven economy by 2010'. From the outset these targets have seemed somewhat overambitious. At present (2008) it is obvious that the targets set in 2000 will not be met by far. Seer for a sobering 2005 overview of the targets and the amount of (then) 25 that have met these targets. http://prawo.uni.wroc.pl/~kwasnicki/EkonLit1/the_quatifiable_lisbon.pdf. 3 The origin of the term is not quite clear but it is generally held that 'red tape' refers to the 17th and 18th century English practice of binding documents and official papers with red tape. Another explanation holds that the 19 th century records of US Civil War veterans were bound in red tape, which was particularly difficult to remove.
1 81
For our present object of study 'Interpretation of National Law in the context of transnational law' the phenomena's of gold-plating and double banking are very interesting. First, because transposition of EC directives is -to a very large extent - However, it is not only judges that interpret the law, and not every interpretation of national law in view of transnational law is subject to judicial scrutiny.
Implementation of both national and transnational law requires interpretation of national (administrative) authorities. As regards the interpretation and implementation of EU legislation, national authorities tend recently to communicate and cooperate in formal and informal networks to learn from one another.
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Fourth, gold-plating and double banking are very topical, but were -until recently -not well researched. They were more or less "buzz" words popping up in public debates on red tape reduction. Everyone had an example, but no one quite knew how big the problem was.
This contribution
In 2006 and 2007 both the United Kingdom and the Netherlands -the vanguard countries of regulatory reform -decided to see whether the emperors of gold-plating and double banking actually wore clothes. On either side of the Channel, two teams were asked to review the existence and effect of these practices. This contribution deals, in a comparative way, with the reports that resulted from the reviews. The contribution especially focuses on the element of interpretation of EC Directives as a source of gold-plating. In conclusion this contribution will consider how gold-plating by way of interpretation can be controlled.
The gold-plating conundrum in the UK: the Davidson review
Ever since the 1990's British businesses -spurred on by OECD-reports on the damaging effects of legislative burden -have been deeply concerned about the effect of red tape in respect of their competitiveness. This concern resulted in the 10 establishment of an independent body, the Better Regulation Task Force (BRT) in 1997, whose mission was to advise government -on request or on its own accord -on matters pertaining to (unnecessary) regulatory and administrative burdens. The task force threw some heavy stones in to the pond when it estimated the total cost of regulation of the UK economy to be 10-12% of the GDP, or £100 billion, taking into account the related policy work. Already in its first reports the BRT targeted EC legislation as a possible source of red tape. It was at the very moment when the BRT was replaced by a permanent body, the Better Regulation Commission, on 1 January 2006 that the Lord Chancellor of the Exchequer decided to take a more in-depth look into the existence and effects of gold plating and double banking. Lord Neil Davidson Q.C. 12 was commissioned to conduct an independent review into the UK's implementation of EU legislation, focusing on the issue of 'over-implementation'.
Over-implementation was used as an umbrella term for gold-plating, double banking and "regulatory creep" denoting over-zealous enforcement due to lack of clarity about the objectives or status of regulations and guidance.
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The first item on the review agenda was to get to grips with the definitions of gold-plating and double banking (we will -for reasons of brevity -not deal with regulatory creep). As it happened, the UK Transposition Guide -a guide for policymakers and lawyers responsible for transposition issues in the UK 14 -held a common definition for the two concepts. The Davidson review built on that and defined goldplating -in very broad terms -as the process of when implementation goes beyond the minimum necessary to comply with a Directive, by:
• extending the scope, adding in some way to the substantive requirement, or substituting wider domestic legal terms for those used in the directive; or
• not taking full advantage of any derogations which keep requirements to a minimum (e.g. for certain scales of operation, or specific activities); or
• providing sanctions, enforcement mechanisms and matters such as burden of proof which go beyond the minimum needed (e.g. as a result of picking up the existing criminal sanctions in that area); or
• implementing early, before the date given in the directive. 
Findings of the Review
In order to find out whether the UK tends to gold plate (and double bank) more than other EU countries -as was suggested by some commentators 15 written responses from a wide range of respondents. These responses in turn were used as input for the selection of significant cases of potential over-implementation to be studied in more detail. Governmental departments, comparative insights, and external stakeholders assisted to the case study selection.
The Review debunks the idea that the UK is a systemic over achiever when it comes down to the transposition of EC Directives, as in the past some critics have argued, on the basis of comparison of transposition ratios (dividing the number of words in the national implementing legislation by the number of words in the original directive). The Review dismisses this simplistic and misconceived approach to assessing gold-plating: it totally fails to take account of whether elaboration of directives increases or reduces burdens for those being regulated.
In addition, the Review did not find any compelling evidence that the UK is systematically over-implementing. Over-implementation is an elusive concept, the 
Golden plates and red herrings: a common heritage
Gold-plating and double banking have become catch phrases in the regulatory reform debates throughout Europe. They convey the evocative notion that over zealous governments are systematically hurting domestic business and industry by overimplementing EC legislation, where other member states are not. Recent research in both the UK and the Netherlands shows that -although over-implementation is elusive and hard to assess -no wide spread or systematic practices of overimplementation exist. What is apparent from both projects is that perceptions of over implementation in one's own country and suspected under-implementation in other countries are widespread and tenacious. 9
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Although over-implementation is not wide spread it does occur, only with less damaging effect to business and industry than is commonly believed. Businesses and industries that operate throughout Europe seems to suffer more from differentiated implementation in different countries than from over-implementation at home. In most cases over-implementation is -even to the present day -justifiable. In view of this evidence one might wonder whether the discussion on over implementation is not a red herring. To our minds, this would be a hastily conclusion: there may possibly be a deeper point to the complaints voiced in the over-implementation debate. Overimplementation has an absolute aspect to it (doing more than is strictly necessary) but, 
